7884-L0LES § .:8.22 | T88L-LOLES IM ‘UOSIPEIN
: , _ 788 0’0

\ — surede uoﬁ,aaw.._m_oﬁmuz .&?o ,. = gsureSe xou 103 .-u._u-wz Auo
‘ — uonewoyur 10§ Supjeadg R scsuﬁ.-&:. 10§ w—a—uomm .

:Sunyeads JoU jnq . :Supyeads jou usn_
v i gsureSy SuwaysiSay

nsureSy SupaysiSoy

:Bunyeads JoU nq , , : :Supyeads 10U Inq
"_.-a%m ur SuwaysiSay . :J0Aey ur SunrdysiSay

§=«w< Suppeadg , gsureSy Supjeadg

1152 oy .3

.S>um 5 wﬁm&uu

\’ :J0ARy] Ul www&uu&m

) &:nﬁa&%ﬁ,

o (3poD m-N v:« A1)

valzG M WSy |

(s2quim 3noy 10 sSIPPY $3135)
TRy

— | ._ (EANVN)

| aML |29

S

- “ \ bﬂ\\ Q ,‘ |
(e &N _za b«u _

éﬂ.\f\\
’ P NWLQ:Q

1oafans _ o AT \Se.wl._bm:_:m

@&&\ @@ OZ ..—.:m

]

fm__:ar- aﬁuh 8«2&




=<

T88L-LOLES IM ‘uosipey
788Z Xogd'O'd

nog sgg - josrde) ajeys
: a§<|~<uu=aow..om 3«=om

jsure3e Jou 103 PN ,S—:o
uonjeunzoyur 10y Supjeadg

:Supyeads Jou nq
umzmuw< SunaysiSay

:8upyeads JoU Inq
:J0ARyg Ul Sund)siSay

ysurely Supjeadg

(Sunuasarday)

J0AR] Ul mﬁu_svmm :

LT R IESY 7L LS

(3po) diz pue £11D)

(33qump 2InoYy 10 SSAPPY 3221)S)

(FNVN)

LZADFIT AT

1oafans
IO
N\M MN\ \ﬂu*sﬁwnw ‘ON 1114
Q\\\N ‘ALva
E.ﬁs EE %s_a

7884-L0LES IM ‘VOSIPEI
788L Xog'0'd

yinog geq - opde) aeyg
m§<|~<|u=awwu@m uﬁ:«m

gsurede Jou 10§ INPIN ‘A[uo
uopneurioyuy 10y Supeadg

:Bupyeads Jou 1nq
gsureSy SunaysiSay

:Bupjeads jou nq
:JoAey] up SundsiSoy

gsure8y Supyeadg

JoAR] UY w:ﬂmumw

(Sunyuasaxday)

(9p0D diz pue £31D) -

(13qunN &:3_ 10 SS2IPPY 1PONS)

- N __ (awvN)

TSRS

Lafans

—— ‘BIVA




WlSCONS' N 4801 Forest Run Road, Suite 201

REAI_TORS® Madison, Wisconsin 53704-7337
608-241-2047 « in Wi 1-800-279-1972

o ASSOCI ATION Fax 608-241-2901 ¢ E-mail wra@wra.org
REALTOR Web Site URL hﬁp://www.wrc.org
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TO: Senate Economic Development, Housing and
Government Operations Committee

FROM: Michael Theo, Vice President for Public Affairs
DATE: February 9, 2000
RE: SB 286 - Real Estate Broker Supervision Rules

SB 286 is legislation designed to improve a real estate brokers' supervision of his/her
sales agents. SB 286 will benefit state regulators, brokers, sales agents and ultimately
consumers. The Wisconsin REALTORS Association (WRA) agrees with the Department
of Regulation and Licensing that this legislation is needed and we encourage your
support.

Background

The Real Estate Board and the Department of Regulation and Licensing are currently in
the process of revising the administrative rules which define the level of supervision that
a broker is required to provide his or her sales agents. These changes are necessary
because the current rules do not adequately describe how brokers are expected to fulfill
their duty to: a) provide a resource to sales agents regarding practice questions; b)
supervise contract language; c) advise on advertising and trust account practices. The
Department is proposing to provide specific guidance to brokers in these areas. In
addition, the Department intends to address how a broker might utilize third parties or
technology resources to assist in performing the broker's duties.

Revising the appropriate administrative rules to address these issues however, requires

a statutory change. SB 286 provides this change by deleting narrow, outdated language
in Chapter 452 of the statutes and replacing it with a specific reference to the new, more
detailed administrative rules.

For example, many brokers use accountants to do their bookkeeping or personally
review offers that an agent in the field has faxed or e-mailed to the broker back at the
main office. Current law (Wis. Stat. 452.12(3) ) only provides that employees at branch
offices must be under the direct full-time supervision of a broker. Without further

~explanation, this language creates a statutory impediment for writing clearer
administrative rules and raises questions for example, as to whether a broker can review
proposed contract language via e-mail or fax from a remote location. Passage of AB
566 and adoption of new administrative rules delineating a brokers' supervisory duties
will not change the duties of a brokers, rather it will clarify them.

- More -

REALTOR® is a registered mark which identifies a professional in real estate who subscribes to g
strict Code of Ethics as a member of the NATIONAL ASSOCIATION OF REALTORS®
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Benefits

Department of Regulation and Licensing Secretary Marlene Cummings and the Real
Estate Board have requested this legislation. This legislation is necessary for DR&L to
realize their goal of insuring real estate brokers have clear and comprehensive
supervision duties for which they are held responsible. The WRA supports this effort so
that brokers are able to use the most appropriate means to fulfill these supervisory
duties. The bill has no fiscal impact.

Because SB 286 will help the Department enforce the real estate license law and will
help real estate brokers fulfill their supervisory duties, this legislation will benefit
Wisconsin consumers. For these reasons, we strongly urge your support.



Alice Clausing

WISCONSIN STATE SENATOR

TESTIMONY OF SENATOR ALICE CLAUSING
IN SUPPORT OF SB 286 ' '
SENATE COMMITTEE ON ECONOMIC DEVELOPMENT, HOUSING AND
GOVERNMENT OPERATIONS
" FEBRUARY 9, 2000

Thank you, Mr. Chairman. I appreciate the opportunity to appear on behalf of Senate Bill 286.

As you know, a real estate broker is responsible for the acts of any other broker ot real estate sales
petson they employ. Cutrent law requires the direct full-time broker to supervise real estate and
time-share sales people only at branch offices. ‘ '

That requirement does not reflect developments in technology that actually improve oversight
without requiring physical proximity. A broker can advise, teview contracts, review trust accounts
and advertising by fax, on-line or by telephone. The existing outdated language is restricting the
Department of Regulation and Licensing’s ability to prepare detailed administrative rules outlining a
broket’s supervisory responsibility. SB 286 replaces the requirement for “direct, full-time
supervision” with a statement of the broket’s responsibility and requites the creation of
administrative rules specifying supetvisory responsibility.

The Real Estate Examining Board and the Wisconsin Realtors Association have worked togethef to

propose language that retains the supervisory responsibility, but deletes tequirements for “full-time
direct supervision.”

The Wisconsin Realtors Association should be commended, along with Sectetary Cummings of the
Department of Regulation and Licensing, for taking the initiative to modernize the language while

retaining consumer safeguards. This is a simple, but important change. I urge you to report it out
with 2 unanimous recommendation as soon as you can.

H#H
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Before the Committee on Economic Development, Housing
and Government Operations

February 9, 2000

Good morning, Chairman Wirch and members of the committee.

I'am Cletus Hansen, Administrator of the Division of Business Licensure and Regulation in
the Department of Regulation and Licensing. I am testifying to inform you that the Department of
Regulation and Licensing and the Real Estate Board support the mtroductlon of SB 286 by the
Wisconsin Realtors Association. ‘

SB 286 would require the Department io promulgate rules that specifically address the
supervisory duties of real estate brokers. The Department already has the authority to promulgate
such rules, and it has, in fact, done so in Chapter RL 17 of the Wisconsin Administrative Code.
Chapter RL 17 has provisions relating to branch offices, the transfer and termination of licensed
employees, the supervision of employees, the supervision of principal offices and branch offices, and
the supervision of unlicensed personal assistants. Chapter RL 17 has provided extremely effective
supervisory guidelines for the Department, the Bdard and licensees for many years. However, it is
time to do some fine-tuning. It is time to remove any artificial and costly requirements that are no
longer needed in today’s technological environment. It is also time to provide more specific
guidelines concerning the level of supervision and the types of activities that need one or other type
of supervision. That process has already begun and a rule revision proposal should be ready soon.

The pnmary goal of SB 286 is to remove language from Chapter 452 that requires the direct,

- full-time supervision of a licensed broker. This is precisely the artificial and costly requirement |
referred to earlier. Why do two real estate offices within a mile or two of each other need separate
branch office managers who must be licensed as real estate brokers and who must each be paid a
manager's salary or commission? If a real estate company can demonstrate that it is able to provide

meaningful supervision of its licensed employees from a central office, even though the employees
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are located at several offices, is this not sufficient to adequately protect consurhers? We believe that
it is and we would like the revised rules to offer sufficient guidance to brokers and their employees,
so they will understand what supervision is necessary and appropriate.

We urge you to support SB 286. Thank you for this opportunity to address you.

~



